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LD / Bill / 7 / 1976 
The following Bill passed by the Legislative AS 
sembly of Goa , Daman and Diu and assented to by 
the Administrator of Goa , Daman and Diu on 3-6-1976 
is hereby published for general information . 

B. S. Subbanna , Draftsman . 
Panaji , 9th June, 1976 . 


(b ) “ District Magistrate " includes any Gazetted 
Officer of Government, authorised by the District 
Magistrate to perform all or any of the functions 
of the District Magistrate under this Act ; 

( c ) " Government ” means the Government of 
Goa , Daman and Diu ; 

(d ) “ Inspecting Officer " means an Inspecting 
Officer appointed under section 13 ; 

( e ) " noxious weed ” means any weed declared 
as such under section 3 ; 

( f) " occupier " means the person having for the 
time being the right of occupation of any land, 
water or premises , or his authorised agent or any 
person in actual occupation of the land , water or 
premises ; 

( g ). " parasite” means any plant or animal carry 
ing on its existence wholly or in part on any agri 
cultural crop , plant, tree , bush or herb and declared 
to be a parasite under section 3 ; 

(h ) " pest" means any insect , invertebrate ani 
mal or vertebrate animal ( including any other 
animal organism and declared to be a pest under 
section 3 ) ; 

( i) " plant " includes all horticultural or agri 
cultural crops , trees, bushes , or herbs and also in 
cludes the seed , fruit, leaves , trunk , roots, bark 
cr cutting or any part thereof ; 

( j) " plant disease " means any fungoid , bacte 
rial, virus , vegetable organism , parasitical or other 
disease , declared to be a plant disease under sec 
ticn 3 ; 

(k ) " prescribed " means prescribed by rules 
made under this Act ; and 

(1). " village officer " means Gramsevak of the 
respective circle or Panchayat Secretary of the 
respective areas . 


The Goa, Daman and Diu Plant Diseases and Pests Act, 1976 


(Act No. 12 of 1976 ) [3rd June, 1976 ] 


AN 
ACT 


to prevent the introduction , spread or re-appearance 

of plant diseases , pests , parasites and noxious 
weeds. 


Whereas it is expedient to make provision for pre 
venting the introduction , spread or re -appearance of 
plant diseases, pests, parasites and noxious weeds 
which are or may be destructive to plants , or are 
- likely to contaminate water supply or are obstruc 

tive to waterways in the Union territory of Goa , 
Daman and Diu , and for matters connected there 
with ; 

BE it enacted by the Legislative Assembly of Goa , 
Daman and Diu in the Twenty - seventh Year of the 
Republic of India as follows : 

1. Short title , extent and commencement.-- ( 1 ) 
This Act may be called the Goa , Daman and Diu 
Plant Diseases and Pests Act, 1976 . 

( 2 ) It extends to the whole of the Union territory 
of Goa , Daman and Diu . 

( 3 ) It shall come into force at once . 

2. Definitions . In this Act , unless the context. 
otherwise requires , 

( a ) " affected area " means any area declared as 
such under section 3 ; 


3. Power to declare plant diseases , pests , parasites 
and noxious weeds. - Where it appears to the Go 
vernment that any disease , pest , parasite or weed 
in any area is injurious to plants , or is likely to 
contaminate water supply or is obstructive to wa 
terways , and that it is necessary to make measures 
to eradicate such disease , pest , parasite or weed , or to 
prevent its introduction , spread or re -appearance , 
the Government may, by notification in the Official 
Gazette , declare the area to be an affected area for 
such period as may be specified , and with reference 
to such area also 

(a ) declare that such disease , pest, parasite 
or weed is a plant disease, pest, parasite or 
noxious weed ; 
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( b ) prohibit or restrict the movement or re 
moval of any plant, soil or manure from one place 
to another ; 

( c ) prohibit the plantation or growing of any 
plant which is likely to be injurious to other 
plants ; and 

( d ) direct that such other preventive or reme 
dial measures shall be carried out as the District 
Magistrate may consider necessary to eradicate, 
destroy or prevent the introduction, spread or 
re -appearance of any plant disease, pest, parasite 
Or noxious weed . 


upon any land , water or premises situated in the 
affected area for the purpose of ascertaining 

( i) whether there is any plant disease , pest , 
parasite or noxious weed on such land , water or 
premises ; 

( ii) whether any prohibition or restriction im 
posed under clause (b ) or clause ( c ) of section 3 
has been complied with ; 

( iii) whether other preventive or remedial 
measures specified in clause (i) of sub - section ( 1 ) 
of section 4 have been carried out. 
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7. Power to carry out measures . ( 1 ) If on ins 
pection of any land , water or premises , an Inspecting 
Officer finds that any prohibition or restriction 
imposed under clause ( b ) or clause ( c ) of section 3 
has not been complied with or that the preventive 
or remedial measures specified under clause ( i) of 
sub - section ( 1 ) of section 4 have not been carried 
out as directed , he may , subject to any general or 
special order of the District Magistrate and without 
prejudice to any action that may be taken against 
the defaulter under section 10 , carry out the preven . 
tive or remedial measures ( including the removal or 
destruction of plants which are infested or are likely 
to be infested ) imposed under clause ( b ) or clause ( c ) 
of section 3 or specified in the notice under clause (i) 
of sub -section ( 1 ) of section 4 , as the case may be. 

(2 ) The cost of any preventive or remedial mea 
sures carried out under sub - section ( 1 ) shall be 
payable by the occupier and shall on demand be 
recoverable from him as an arrear of land revenue . 


4. Power to issue directions . ( 1 ) On or after 
the issue of a notification under section 3 , the Dis 
trict Magistrate may by notice, 

(i) direct every occupier within the affected 
area to carry out such preventive or remedial 
measures ( including the removal or destruction of 
plants which are infested or likely to be infested ) 
as the District Magistrate may specify in the 
notice , to eradicate, destroy or prevent the intro 
duction , spread or re -appearance of any plant 
disease, pest, parasite or noxious weeds ; 

( ii) call upon any male person , not being below 
the age of eighteen years and residing within the 
said area , to render such assistance as may be 
specified in the notice , in carrying out the measures 
referred to in clause (i) , provided that no person 

( a ) who is not an occupier shall be called 
upon to render whole time service for a period 
exceeding seven days at a time and there 
shall be an interval of not less than ninety 
days before any such person is called upon to 
render whole time service after having already 
rendered such service , or 

(b ) who is , by reason of old age, disabi 
lity or any other reasonable cause , physi 
cally incapable of rendering assistance , or who 
lives at a distance of more than 5 kms. from 
the place where his presence is required for the 
purpose of rendering assistance, shall be called 
upon to render such assistance ; and 

(iii) specify the area within which and the 
period during which the measures referred to in 
clause ( i) are to be carried out. 

( 2 ) It shall not be necessary to notify every 
occupier under clause ( i) of sub -section ( 1 ) or every 
other person whose assistance is required under 
clause ( ii) of the said sub -section , and a proclama 
tion in this behalf made by beat of drum or other 
customary mode in the area , village or locality shall 
be deemed sufficient notice to all affected persons 
residing in that area , village or locality . 


8. Power to carry out measures in emergent si 
tuations. — ( 1 ) Notwithstanding anything contained 
in section 3 to 7 , if the Government is satisfied , that 
plants in any affected area are in danger of being 
damaged or destroyed by any plant disease , pest 
parasite or noxious weed prevalent in that area and 
that it is necessary to take immediate preventive or 
remedial measures , it may, by notification in the 
Official Gazette , — 

( a ) declare that it shall be competent for the 
District Magistrate or any Inspecting Officer to 
carry out such preventive or remedial measures in . 
the affected area or any part thereof or to take 
such other steps (including the removal or des 
truction of plants which are infested or likely to 
be infested ) as he may deem fit ; 

(b ) direct that every occupier in respect of 
whose land such preventive or remedial measures 
or other steps have been taken shall be liable to 
pay the cost thereof at such rates and within such . 
time as the District Magistrate may by order from 
time to time determine having regard to the follow- 
ing , namely ; 

(i) the charges to be incurred for labour, 
material or use of equipment; and 

( ii ) any other charges to be incurred for the 
purposes aforesaid . 
( 2 ) Subject to any general or special order of the 
Government, any Inspecting Officer may upon the 
issue of a notification under sub -section ( 1 ) enter 
upon any land or premises within the affected area 
and carry out such preventive or remedial measures 
or take such other steps referred to in clause ( a ) of 
sub - section ( 1 ) , as he may deem fit . 

( 3 ) The Inspecting Officer shall by order in writ 
ing , assess the amount payable by an occupier in res .. 


5. Duties of occupier on the issue of notice under 
section 4. — On the issue of a notice under section 4 , 

(i) it shall be the duty of every occupier within 
the affected area to carry out the preventive or 
remedial measures specified in such notice ; and 

( ii) it shall be the duty of every male person 
to render assistance in such manner as has been 
specified in the notice . 


6. Power of Inspecting Officer to enter upon any . 
land or premises . — Any Inspecting Officer may , 
after giving reasonable notice to the occupier enter 
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pect of the preventive or remedial measures or other 
steps taken under sub -section ( 2 ) . 

( 4 ) If the occupier fails to pay the amount so 
assessed within the time fixed under clause ( b ) of 
sub -section ( 1 ) , the amount shall be recoverable from 
him as an arrear of land revenue . 


afterwards , he shall on conviction be punishable 
with fine not exceeding two hundred and fifty rupees 
or in default simple imprisonment for a term not 
exceeding one month . 

(4 ) If a person has been convicted under this sec 
tion for a contravention of the prohibition or res 
triction contained in the notification issued under 
section 3 , the plant or soil or manure in respect of 
which such contravention has been committed may 
also be forfeited to the Government. 


11. Cognizance of offences . No Magistrate 
shall take cognizance of an offence under this Act 
except upon a complaint made by an Inspecting 
Officer , 


9. Appeal. — ( 1 ) Any occupier aggrieved by an 
order made under sub -section ( 2 ) of section 7 may 
within thirty days from the date of service of the 
order prefer an appeal to the District Magistrate or 
such other authority as the Government may specify 
in that behalf on the ground that the charges for 
labour , material or use of implements are 
reasonably high . 

( 2 ) Any occupier aggrieved by an order made 
under sub - section ( 3 ) of section 8 may within thirty 
days from the date of service of the order prefer an 
appeal to the District Magistrate or such other autho 
rity as the Government may specify in that behalf 
on the ground , 

( i) that the assessment of the amount payable 
has not been made in accordance with the rates 
fixed by the District Magistrate ; 

(ii ) that the amount assessed includes charges 
other than the items mentioned in sub - clauses ( i ) 
and ( ii) of clause ( b ) of sub - section ( 1 ) of sec 
tion 8 ; or 

( iii) that the charges for labour, material or 
use of equipment are unreasonably high . 

( 3 ) On receipt of an appeal under sub -section ( 1 ) 
or sub - section (2 ) , the District Magistrate or other 
authority , as the case may be, shall , after making 
such enquiry as he may deem fit and giving the 
occupier an opportunity of being heard , pass such 
order thereon as he may deem fit . . 

( 4 ) Every order passed under sub -section ( 3 ) shall 
be final and shall not be called in question in any 
court of law . 


12. Obligation of village officers to report plant 
diseases , pests , etc. — All village officers and such 
other officers as may be prescribed of the village ad 
joining an affected area shall forthwith report the 
existence within the village of any plant disease , 
pest, parasite or noxious weed of the nature specified 
in the notification issued under section 3 in respect 
of the said area , to the District Magistrate who shall , 
after making such enquiry as he may deem fit, make 
a further report to the Government . 


13. Appointment of Inspecting Officers . - The 
Government may, by notification in the Official 
Gazette , appoint Inspecting Officers for such local 
areas as may be specified in the notification . 


14. Bar to suits or other legal proceedings . - No 
suit , prosecution or other legal proceedings shall lie 
against the Government or any officer in respect of 
anything done or intended to be done in good faith 
under this Act, or for any damage caused by any 
action taken in good faith in carrying out the provi 
sions of this Act. 


15. Delegation of powers . - The Government may, 
by notification in the Official Gazette , delegate to 
any Officer or authority all or any of the powers 
conferred on it under this Act to be exercised sub 
ject to such restrictions and conditions as may be 
specified in the notification . 


- 


10. Contravention of directions issued . 

( 1 ) If 
a person 

(i) acts in contravention of the prohibition of 
restriction contained in any notification issued 
under section 3 ; or 

( ii) acts in contravention of the direction con 
tained in a notice issued under sub -section ( 1 ) of 
section 4 or fails to render assistance having been 
called upon to do so by notice issued under the 
said sub - section ; or 

( iii ) acts in contravention of the declaration or 
direction contained in any notification issued under 
sub -section ( 1 ) of section 8 ; or 

(iv ) obstructs the entry of any person referred 
to in section 6 or sub -section ( 2 ) of section 8 ; or 

( v ) obstructs the carrying out of the preven 
tive or remedial measures , under sub -section ( 1 ) 
of section 7 or sub -section ( 2 ) of section 8 , shall 
be deemed to have committed an offence under 
this Act . 

(2 ) Any person convicted by a Magistrate of an 
offence specified in sub -section ( 1 ) shall be liable 
to fine not exceeding , fifty rupees or in default to 
simple imprisonment for a period not exceeding ten 
days . 

( 3 ) If any person convicted of an offence speci 
fied under sub -section ( 1 ) commits a like offence 


16. Requisitioning of vehicles. -- ( 1 ) Where any 
affected area in which locusts have been declared 
as pest under section 3 , is infested or is in danger 
of being infested by locusts , the District Magistrate 
may, with a view to facilitating preventive or reme 
dial measures or other steps against locusts , by 
orders in writing requisition any vehicle and make 
such other orders as may appear to him to be neces 
sary or expedient in connection with such requisi 
tion . 


( 2 ) Every order made under sub -section ( 1 ) shall 
be served on such persons and enforced in such 
manner as may be prescribed . 

( 3 ) Any vehicle requisitioned under this section 
may be used or dealt with in such manner as may 
appear to the officer requisitioning the vehicle to be 
necessary or expedient. 

(4 ) If the owner of the vehicle in respect of which 
an order of requisition has been made, does not place 
the vehicle at the disposal of the officer or autho 
rity mentioned therein , such officer or authority 
may , without prejudice to any other action that may 
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be taken under the Act or the Rules , seize the 
vehicle from any person who for the time being 
may be in custody of it . 

(5 ) No person shall remove or allow to be re 
moved any part of a vehicle (including tyre, tube 
or any other accessory ) in respect of which an order 
of requisition has been made or in any way damage 
it or permit it to be damaged so as to reduce the 
value or utility of such vehiclė . 

(6 ) When any vehicle is requisitioned under this 
section there shall be paid to the owner such com 
pensation as may be agreed upon between him and 
the officer requisitioning the vehicle and in the 
absence of any such agreement, such compensation 
as the District Magistrate may fix , having due re 
gard for the type and condition of the vehicle at 
the time of requisition and the loss caused to the 
owner . 


( 3 ) Rules made under this Act may provide that 
a contravention of any such rule shall be punish 
able with fine which may extend to fifty rupees . 

( 4 ) Every rule made under this section shall be 
laid , as soon as may be after it is made , before Legis 
lative Assembly while it is in session for a total 
period of thirty days , which may be comprised in 
one session or in two successive sessions, and if , 
before the expiry of the session in which it is so 
laid or the session immediately following, the House 
agrees in making any modification in the rule or the 
House agrees that the rule should not be made , the 
rule shall thereafter have effect , only in such 
modified form or be of no effect, as the case may be, 
so however that any modification or annulment shall 
be without prejudice to the validity of anything done 
under that rule . 


Secretariat, 
Panaji, 
8th June , 1976 . 


K. C. D. GANGWANI 
Secretary to the Government 

of Goa , Daman and Diu 
Law and Judiciary Department 


Notification 


( 7 ) The manner in which the compensation shall 
be assessed and the manner in which the order or 
compensation shall be served , the time within which 
and the persons to whom it shall be paid and the 
other matters relating thereto shall be such as may 
be prescribed . 

(8 ) Any person aggrieved by an order fixing com 
pensation under sub -section (6 ) , may appeal against 
the same to such authority and within such time as 
may be prescribed . 

( 9 ). Any vehicle requisitioned under this section 
may at any time be released from such requisition 
by the District Magistrate passing an appropriate 
order to that effect . 


LD / 1574 / 76 
The following Central Bill which was recently 
passed by the Parliament and assented to by the Pre 
sident of India on 25-1-76 and published in the 
Gazette of India Part II , Section 1 dated 25-1-76 is 
hereby republised for general information of the 
public . 
M. S. Borkar , Under Secretary (Law ) . 
Panaji, 3rd April, 1976 . 


( 10 ) When an order of derequisitioning is made, 
notice of the same shall be given to the person to 
whom the vehicle is to be returned and if he cannot be 
found and has no local agent or other person empo 
wered to accept delivery of the vehicle on his behalf , 
such notice shall be given by publishing the order 
in the Official Gazette . After service of the notice 
personally or by publication as aforesaid , the vehicle 
specified therein shall cease to be subject to requisi 
tion on and from the date of such publication and 
be deemed to have been delivered to the person 
entitled to possession thereof and the Government 
shall not be liable for any compensation or other 
claims in respect of any such vehicle for any period 
after the said date . 


The Smugglers and Foreign Exchange Manipulators 

(Forfeiture of Property ) Act, 1976 


ARRANGEMENT OF SECTIONS 


Sections 


1 


17. Power to make rules . ( 1 ) The Government 
may, after previous publication make rules for carry 
ing out the purposes of this Act . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters, 
namely : --- 

( a ) the manner in which any notice or order 
issued or made under this Act is to be served or 
the conditions under which every such notice or 
order shall be deemed to have been served ; 

(b ) the form in which an appeal under sub -sec 
tion ( 1 ) or sub -section ( 2 ) of section 9 shall be 
filed ; 

( c ) the class of officers who are bound to make 
a report as required under section 12 ; and 

(d ) all other matters expressly required or 
allowed by this Act to be prescribed . 


Short title , extent and commencement. 
2. Application . 
3 . Definitions. 
4 . Prohibition of holding illegally acquired property , 
5. Competent authority . 
6 . Notice of forfeiture . 
7 . Forfeiture of property in certain cases . 
8 . Burden of proof, 
9 . Fine in lieu of forfeiture . 
10 . Procedure in relation to certain trust properties . 
11. Certain transfers to be null and void . 
12 . Constitution of Appellate Tribunal. 
13 . Notice or order not to be invalid for error in 

description . 
14 . Bar of jurisdiction . 
15. Competent authority and Appellate Tribunal to have 

powers of civil court . 
16 . Information to competent authority . 
17 . Certain officers to assist competent authority and 

Appellate Tribunal. 
18 . Power of competent authority to require certain Offi 

cers to exercise certain powers . 
19. Power to take possession . 
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Sections 

20 . Rectification of mistakes . 
21.. Findings under other laws not conclusive for procee 

dings under this Act . 
22 . Service of notices and orders . 

Protection of action taken in good faith . 
24 . Act to have overriding effect.: 
25 . Provisions of the Act not to apply to certain proper 

ties held in trust . 
26 . Power to make rules . 
27 . Repeal and saving . 


23 . 


(iii) who having been convicted 
under the Sea Customs Act , 1878 , or 8 of 1878 . 
the Customs Act , 1962 , has been con 

52 of 1962 . 
victed subsequently under either of 
those Acts ; or 

(iv ) who having been convicted 
under the Foreign Exchange Regula 
tion Act , 1947 , or the Foreign Ex 7 of 1947 . 
change Regulation Act, 1973 , has 46 of 1973 . 
been convicted subsequently under 
either of those Acts ; 

(6 ) every person in respect of whom 
an order of detention has been made 
under the Conservation of Foreign Ex 
change and Prevention of Smuggling 
Activities Act , 1974 : 

52 of 1974 , 


The Smugglers and Foreign Exchange Manipulators 

(Forfeiture of Property ) Act, 1976 


AN 


АСТ 


to provide for the forfeiture of illegally acquired 

properties of smugglers and foreign exchange 
manipulators and for matters connected therewith 
or incidental thereto . 


Whereas for the effective prevention of smuggling 
activities and foreign exchange manipulations which 
are having a deleterious effect on the national eco 
nomy it is necessary to deprive persons engaged in 
such activities and manipulations of their ill- gotten 
gains ; 

And Whereas such persons have been augmenting 
such gains by violations of wealth - tax , income-tax or 
other laws or by other means and have thereby been 
increasing their resources for operating in a clan 
destine manner ; 

And Whereas such persons have in many cases 
been holding the properties acquired by them through 
such gains in the names of their relatives , associates 
and confidants ; 

Be it enacted by Parliament in the Twenty - sixth 
Year of the Republic of India as follows : — 

1. Short title , extent and commencement . ( 1 ) 
This Act may be called the Smugglers and Foreign 
Exchange Manipulators (Forfeiture of Property ) 
Act , 1976 . 

( 2 ) It extends to the whole of India except the 
State of Jammu and Kashmir . 

( 3 ) It shall be deemed to have come into force on 
the 5th day of November , 1975 . 

2. Application . — ( 1) The provisions of this Act 
shall apply only to the persons specified in sub -sec 
tion ( 2 ) . 

( 2 ) The persons referred to in sub -section ( 1 ) are 
the following, namely : 

( a ) every person 

( i) who has been convicted under 
the Sea Customs Act , 1878 , or the 8 of 1878 . 
Customs Act , 1962 , of an offence in 52 of 1962 . 
relation to goods of a value exceeding 
one lakh of rupees ; or 

( ii ) who has been convicted under 
the Foreign Exchange Regulation 
Act, 1947 , or the Foreign Exchange 

i of 1947. 
Regulation Act, 1973 , of an offence , 46 of 1973 . 
the amount or value involved in 
which exceeds one lakh of rupees ; or 


Provided that 

( i) such order of detention , being an order 
to which the provisions of section 9 or section 
12A of the said Act do not apply , has not been 
revoked on the report of the Advisory Board 
under section 8 of the said Act or before the 
receipt of the report of the Advisory Board or 
before making a reference to the Advisory 
Board ; or 

( ii) such order of detention , being an order 
to which the provisions of section 9 of the said 
Act apply , has not been revoked before the ex 
piry of the time for , or on the basis of, the 
review under sub - section ( 3 ) of section 9 , or 
on the report of the Advisory Board under sec 
tion 8 , read with sub -section (2 ) of section 9 , 
of the said Act ; or 

( iii) such order of detention , being an order 
to which the provisions of section 12A of the 
said Act apply , has not been revoked before the 
expiry of the time for , or on the basis of, the 
first review under sub -section ( 3 ) of that sec 
tion , or on the basis of the report of the Advi 
sory Board under section 8 , read with sub - sec 
tion ( 6 ) of section 12A , of that Act ; or 

( iv ) such order of detention has not been set 
aside by a court of competent jurisdiction ; 

( c ) every person who is a relative of a person 
referred to in clause ( a ) or clause ( b ) ; 

( d ) every associate of a person referred to in 
clause ( a ) or clause ( b ) ; 

( e ) any holder (hereafter in this clause referred 
to as the present holder ) of any property which 
was at any time previously held by a person refer 
red to in clause ( a ) or clause ( b ) unless the pre 
sent holder or , as the case may be , any one who 
held such property after such person and before . 
the present holder, is or was a transferee in good 
faith for adequate consideration , 


Explanation 1 . For the purposes of sub- clause 
( i ) cif clause ( a ) , the value of any goods in relation 
to which a person has been convicted of an offence 
shall be the wholesale price of the goods in the ordi 
nary course of trade in India as on the date of the 
commission cf the offence . 


-- 


- 


Explanation 2.- For the purposes of clause ( c ) , 
“ relative " , in relation to a person , means 

(i) spouse of the person ; 
( ii ) brother or sister of the person ; 
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(ii) brother or sister of the spouse of the 
person ; 

( iv ) any lineal ascendant or descendant of the 
person ; 

( v ) any lineal ascendant or descendant of the 
spouse of the person ; 

(vi) spouse of a person referred to in clause (ii ) , 
clause ( iii) , clause ( iv ) or clause ( v ) ; 

( vii ) any lineal descendant of a person referred 
to in clause ( ii ) or clause (ii) . 


Explanation 3. - For the purposes of clause ( d ) ; 
" associate " , in relation to a person , means — 

( i) any individual who had been or is residing 
in the residential premises ( including outhouses ) 
of such person ; 

( ii ) any individual who had been or is managing 
the affairs or keeping the accounts of such person ; 

(iii ) any association of persons , body 
of individuals, partnership firm , or 
private company within the meaning of 
the Companies Act , 1956 , of which 1 of 1956 . 
such person had been or is a member , 
partner or director ; 

(iv ) any individual who had been or is a member , 
partner or director of an association of persons, 
body of individuals , partnership firm or private 
company referred to in clause (iii) at any time 
when such person had been or is a member , partner 
or director of such associaticn , body , partnership 
firm or private company ; 

(v ) any person who had been or is managing 
the affairs, or keeping the accounts , of any asso 
ciation of persons , body of individuals , partnership 
firm or private company referred to in clause ( iii) ; 
( vi) the trustee of any trust, where , 

(a ) the trust has been created by such person ; 
or 

( b ) the value of the assets contributed by such 
person (including the value of the assets , if any, 
contributed by him earlier ) to the trust amounts , 
on the date on which the contribution is made , 
to not less than twenty per cent. of the value of 
the assets of the trust on that date ; 

( vii ) where the competent authority , for reasons 
to be recorded in writing, considers that any pro 
perties of such persons are held on his behalf by 
any other person , such other person . 


sub - section ( 1 ) of section 5 to perform the func 
tions of a competent authority under this Act ; 

(C ) “ illegally acquired property " in relation to 
any person to whom this Act applies , means. 

(i) any property acquired by such person , 
whether before or after the commencement of 
this Act, wholly or partly out of or by means of 
any income, earnings or assets derived or 
obtained from or attributable to any activity 
prohibited by or under any law for the time 
being in force relating to any matter in respect 
of which Parliament has power to make laws ; or 

( ii ) any property acquired by such person , 
whether before or after the commencement of 
this Act; wholly or partly cut of or by means of 
any income, earnings or assets in respect of 
which any such law has been contravened ; or 

(iii) any property acquired by such person , 
whether before or after the commencement of 
this Act, wholly Cr partly out of or by means 
of any income, earnings or assets the source of 
which cannot be proved and which cannot be 
shown to be attributable to any act or thing done 
in respect of any matter in relation to which 
Parliament has no power to make laws , or 

( w ) any property acquired by such person , 
whether before or after the commencement of 
this Act , for a consideration , or by any means, 
wholly or partly traceable to any property 
referred to in sub - clauses (i ) to ( ii) or the in 
come cr carning from such property ; 


and includes 


( A ) any property held by such person which 
would have been , in relation to any , previous 
holder thereof, illegally acquired property under 
this clause if such previous holder had not 
ceased to hold it, unless such person or any other 
person who held the property at any time after 
such previous holder or , where there are two or 
more such previous holders , the last of such 
previous holders is or was a transferee in good 
faith for adequate consideration ; 


( B ) any property acquired by such person , 
whether before or after the commencement of 
this Act, for a consideration , or by any means, 
wholly or partly traceable to any property fall 
ing under item ( A ) , or the income or earnings 
therefrom ; 

( d ) " prescribed " means prescribed by rules 
made under this Act ; 

( e ) " property " includes any interest in property , 
movable or immovable ; 

( f) “ trust" includes any other legal obligation . 


Explanation 4. — For the avoidance of doubt , it is 
hereby provided that the question whether any 
person is a person to whom the provisions of this Act 
apply may be determined with reference to any facts , 
circumstances or events ( including any conviction or 
detention ) which occurred or took place before the 
commencement of this Act . 


( 2 ) Any reference in this Act to any law which is 
not in force in any area shall, in relation to that area , 
be construed as a reference to the corresponding law , 
if any, in force in that area . 


3. Definitions. --- ( 1 ) In this Act , urless the context 
otherwise requires , 

( a ) " Appellate Tribunal” means the Appellate 
Tribunal for Forfeited Property constituted under 
section 12 ; 

(b ) " competent authority " means an officer of 
the Central Government authorised by it under 


( 3 ) Any reference in this Act to any officer or 
authority shall, in relation to any area in which there 
is no officer or authority with the same designation , 
be construed as a reference to such officer or autho 
rity as may be specified by the Central Government 
by notification in the Official Gazette . 
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4. Prohibition of holding illegally acquired pro 
perty . - ( 1 ) As from the commencement of this Act, 
it shall not be lawful for any person to whom this 
Act applies to hold any illegally acquired property 
either by himself or through any other person on 
his behalf . 

( 2 ) Where any person holds any illegally acquired 
property in contravention of the provisions of sub 
-section ( 1) , such property shall be liable to be 
forfeited to the Central Government in accordance 
with the provisions of this Act. 


( 3 ) Where the competent authority records a find 
ing under this section to the effect that any property 
is illegally acquired property , it shall declare that 
such property shall, subject to the provisions of this 
Act , stand forfeited to the Central Government free 
from all encumbrances . 

( 4 ) Where any shares in a company 
stand forfeited to the Central Govern 
ment under this Act, then , the company 
shall , notwithstanding anything contai 
ned in the Companies Act , 1956 , or the 

1 of 1956 . 
articles of association of the company, 
forthwith registėr the Central Govern 
ment as the transferee of such shares . 


5. Competent authority . - ( 1) The Central Go 
vernment may, by order published in the Official 
Gazette , authorise as many officers of the Central 
Government (not below the rank of a Joint Secre 
tary to the Government), as it thinks fit , to perform 
the functions of the competent authority under this 
Act. 

(2 ) The competent authorities shall perform their 
functions in respect of such persons or classes of 
persons as the Central Government may , by order , 
direct . 


8. Burden of proof. In any proceedings under 
this Act, the burden of proving that any property 
specified in the notice served under section 6 is not 
illegally acquired property shall be on the person 
affected . 


9. Fine in lieu of forfeiture . ( 1 ) Where the com 
petent authority makes a declaration that any pro 
perty stands forfeited to the Central Government 
under section 7 and it is a case where the source of 
only a part, being less than one - half , of the income, 
earnings or assets with which such property was 
acquired has not been proved to the satisfaction of 
the competent authority , it shall make an order 
giving an option to the person affected to pay, in lieu 
of forfeiture, a fine equal to one and one- fifth times 
the value of such part . 


6. Notice of forfeiture . — ( 1) If, having regard to 
the value of the properties held by any person to 
whom this Act applies, either by himself or through 
any other person on his behalf , his known sources of 
income, earnings or assets , and any other informa 
tion or material available to it as a result of action 
taken under section 18 or otherwise , the competent 
authority has reason to believe (the reasons for such 
belief to be recorded in writing ) that all or any of 
such properties are illegally acquired properties, it 
may serve a notice upon such person ( hereinafter 
referred to as the person affected ) calling upon him 
within such time as may be specified in the notice, 
which shall not be ordinarily less than thirty days , 
to indicate the sources of his income, earnings or 
assets , out of which or by means of which he has 
acquired such property , the evidence on which he 
relies and other relevant information and particulars , 
and to show cause why all or any of such properties , 
as the case may be, should not be declared to be ille 
gally acquired properties and forfeited to the Cen 
tral Government under this Act . 

( 2 ) Where a notice under sub - section ( 1 ) to any 
person specifies any property as being held on behalf 
of such person by any other person , a copy of the 
notice shall also be served upon such other person . 


Explanation . For the purposes of this sub -sec 
tion , the value of any part of income, earnings or 
assets , with which any property has been acquired , 
shall be, 

(a ) in the case of any part of income or earnings , 
the amount of such part of income or earnings ; 

( b ) in the case of any part of assets, the pro 
portionate part of the full value of the considera 
tion for the acquisition of such assets . 

(2 ) Before making an order imposing a fine under 
sub - section ( 1) , the person affected shall be given 
a reasonable opportunity of being heard . 

( 3 ) Where the person affected pays the fine due 
under sub - section ( 1 ) , within such time as may be 
allowed in that behalf , the competent authority may, 
by order , revoke the declaration of forfeiture under 
section 7 and thereupon such property shall stand 
released . 


7. Forfeiture of property in certain cases. — ( 1) 
The competent authority may, after considering the 
explanation , if any , to the show - cause notice issued 
under section 6 , and the materials available before 
it and after giving to the person affected (and in a 
case where the person affected holds any property 
specified in the notice through any other person , to 
such other person also ) a reasonable opportunity of 
being heard , by order ," record a finding whether all 
or any of the properties in question are illegally ac 
quired properties. 

( 2 ) Where the competent authority is satisfied 
that some of the properties referred to in the show 
-cause notice are illegally acquired properties but is 
not able to identify specifically such properties, then , 
it shall be lawful for the competent authority to spe 
cify the properties which , to the best of its judgment, 
are illegally acquired properties and record a finding 
accordingly under sub - section ( 1 ) . 


10. Procedure in relation to certain trust pro 
perties . ---- In the case of any person referred to in 
clause (vi) of Esplanation 3 to sub -section ( 2 ) of 
section 2 , if the competent authority , on the basis 
of the information and materials available to it , has 
reason to believe (the reasons for such belief to be 
recorded in writing ) that any property held in trust 
is illegally acquired property , it may serve a notice 
upon the author of the trust or , as the case may be , 
the contributor of the assets out of or by means of 
which such property, was acquired by the trust and 
the trustees , calling upon them within such time 
as may be specified in the notice which shall not 
ordinarily be less than thirty days, to explain the 
source of the money or other assets out or by means 
of which such property was acquired or , as the case 
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may be , the source of the money or other assets ches consisting of three members and constituted 
which were contributed to the trust for acquiring by the Chairman of the Appellate Tribunal . 
such property and thereupon such notice shall be 
deemed to be a notice served under section 6 and 

( 7 ) The Appellate Tribunal may regulate its own 
all the other provisions of this Act, shall apply 

procedure . 
accordingly . 

13. Notice or order not to be invalid for error in 

description . 
Explanation . 

No notice issued or served , no decla 
For the purposes of this section ration made, and no order passed , under this Act 
“ illegally acquired property " , in relation to any pro 
perty held in trust, includes -- 

shall be deemed to be invalid by reason of any error 

in the descripcion of the property or person mentio 
(i) any property which if it had continued to be ned therein iſ such property or person is identifiable 
held by the author of the trust or the contributor from the description so mentioned . 
of such property to the trust would have been 
illegally acquired property in relation to such au 

14. Bar of jurisdiction . No order passed or decla 
thor or contributor ; 

ration made unaer this Act shall be appealable except 

as provided therein and no civil court shall have 
(ii) any property acquired by the trust out of 

jurisdiction in respect of any matter which the 
any contributions made by any person which would 

Appellate Tribunal or any competent authority is 
have been illegally acquired property in relation 

empowered by or under this Act to determine, and 
to such person had such person acquired such 

no injunction shall be granted by any court or other 
property out of such contributions. 

authority in respect of any action taken or to be 

taken in pursuance of any power conferred by or 
11. Certain transfers to be null and void . Where 

under this Act . 
after the issue of a notice under section 6 or under 
section 10 , any property referred to in the said 15. Competent authority and Appellate 
notice is transferred by any mode whatsoever such Tribunal to have powers of civil court . 
transfer shall, for the purposes of the proceedings 

The competent authority and the Appel 
under this Act, be ignored and if such property is late Tribunal shall have all the powers of a 
subsequently forfeited to the Central Government 

civil court while trying a suit under the 
under sction 7, then , the transfer of such property Code of Civil Procedure, 1908 , in respect 

5 of 1908 . 
shall be deemed to be null and void . 

of the following matters , namely : 
12. Constitution of Appellate Tribunal. 

(a ) summoning and enforcing the attendance 

( 1 ) The 
Central Government may, by notification in the 

of any person and examining him on oath ; 
Official Gazette , constitute an Appellate Tribunal to (b ) requiring the discovery and production of 
be called the Appellate Tribunal for Forfeited Pro 

documents ; 
perty consisting of a Chairman and such number of 

( c ) receiving evidence on affidavits ; 
other members ( being officers of the CentralGovern 
ment not below the rank of a Joint Secretary to the 

( d ) requisitioning any public record or copy 
Government ) as the Central Government thinks fit , 

thereof from any court or office ; 
to be appointed by that Government for hearing ( e ) issuing commissions for examination of 
appeals against the orders made under section 7 , witnesses or documents ; 
sub - section ( 1 ) of section 9 or section 10 . 

(f) any other matter which may be prescribed . 
( 2 ) The Chairman of the Appellate Tribunal shall 
be a person who is or has been or is qualified to be a 

16. Information to competent authority . ( 1 ) Not 
Judge of the Supreme Court or of a High Court . 

withstanding anything contained in any other law , 

the competent authority shall have power to require 
( 3 ) The terms and conditions of service of the 

any officer or authority of the Central Government 
Chairman and other members shall be such as may or a State Government or a local authority to furnish 
be prescribed . 

information in relation to such persons, points or 
( 4 ) Any person aggrieved by an order of the com 

matter s as in the opinion of the competent authority 

will be useful for, or relevant to , the purposes of this 
petent authority made under section 7 , sub - section 

Act. 
( 1) of section 9 or section 10 , may , within forty -five 
days from the date on which the order is served on 

( 2 ) Any officer of the Income- tax De 
him , prefer an appeal to the Appellate Tribunal : partment, the Customs Department or 

Provided that the Appellate Tribunal may enter the Central Excise Department or any 
tain any appeal after the said period of forty -five officer of enforcement appointed under 
days , but not after sixty days , from the date afore 

the Foreign Exchange Regulation Act , 
said if it is satisfied that the appellant was prevented 

1973 , may furnish suo motu any infor- 46 of 1973. 
by sufficient cause from filing the appeal in time. mation available with him to the 
(5 ) On receipt of an appeal under sub - section (4 ) , 

competent authority if in the opinion 

of the officer such information will be 
the Appellate Tribunal may , after giving an oppor 

useful to the competent authority for the 
tunity to the appellant to be heard , if he so desires , 
and after making such further enquiry as it deems 

purposes of this Act . 
fit , confirm , modify or set aside the order appealed 

17. Certain officers to assist competent authority 
against . 

and Appellate Tribunal. --- For the purposes of an 
(6 ) The powers and functions of the Appellate proceeding under this Act, the following officers are 
Tribunal may be exercised and discharged by Ben hereby empowered and required to assist the com 


FAVOROMTEYWYWU... 


-4 - 

Awwwww.inconectarervar. 


10TH JUNE , 1976 ( JYAISTHA 20 , 1898 ) 


103 


20. Rectification of mistakes . — With a view to 
rectifying any mistake apparent from record , the 
competent authority or the Appellate Tribunal, as the 
case may be, may amend any order made by it within 
a period of one year from the date of the order : 


. 


petent authority and the Appellate Tribunal, 
namely : - 

( a ) officers of the Customs Departments ; 
(6 ) officers of the Central Excise Department; 
( c ) officers of the Income-tax Department ; 

( d ) officers of enforcement appoin 
ted under the Foreign Exchange Regu 
lation Act, 1973 ; 

46 of 1973 . 
(e ) officers of police ; 

( f ) such other officers of the Central or State 
Government as are specified by the Central Go 
vernment in this behalf by notification in the 
Official Gazette . 


Provided that if any such amendmerits is likely 
to affect any person prejudicially , it shall not be 
: made without giving to such person a reasonable 
opportunity of being heard . 


21. Findings under other laws not conclusive for 
proceedings under this Act. --No finding of any 
officer or authority under any other law shall be con 
clusive for the purposes of any proceedings under 
this Act . 


.. 


- 


22. Service of notices and orders. Any notice or 
order issued or made under this Act shall be ser 
ved - 


18. Power of competent authority to require certain 
officers to exercise certain powers . — ( 1) For the 
purposes of any proceedings under this Act or the 
initiation of any such proceedings, the competent 
authority shall have power to cause to be conducted 
any inquiry , investigation or survey in respect of any 
person , place, property , assets , documents , books of 
account or any other relevant matters . 

(2 ) For the purposes referred to in sub -section ( 1) , 
the competent authority may , having regard to the 
nature of the inquiry , investigation or survey , re 
quire an officer of the Income-tax Department to 
conduct or cause to be conducted such inquiry , in 
vestigation or survey . 

( 3 ) Any officer of the Income-tax De 
partment who is conducting or is causing 
to be conducted any inquiry , investigation 
or survey required to be conducted under 
sub -section (2 ), may , for the purpose of 
such inquiry , investigation or survey , 
exercise any power ( including the power 
to authorise the exercise of any power ) 
which may be exercised by him for any 
purpose under the Income-tax Act, 1961, 43 of 1961. 
and the provisions of the said Act shall , 
so far as may be, apply accordingly . 


( a ) by tendering the notice or order or sending 
it by registered post to the person for whom it is 
intended or to his agent; 

(b ) if the notice or order cannot be served in the 
manner provided in clause ( a ) , by affixing it on a 
conspicuous place in the property in relation to 
which the notice or order is issued or made, or on 
some conspicuous part of the premises in which 
the person for whom it is intended is known to have 
last resided or carried on business or personally 
worked for gain . 


23. Protection of action taken in good faith . - No 
suit , prosecution or other proceeding shall lie against 
the Central Government or any officer of the Central 
or State Government for anything which is done , or 
intended to be done, in good faith , in pursuance of 
this Act or the rules made thereunder . 


- 


24. Act to have overriding effect. - The provi 
sions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any 
other law for the time being in force. 


19. Power to take possession . — ( 1 ) Where any 
property has been declared to be forfeited tici the 
Central Government under this Act, or where the 
person affected has failed to pay the fine due under 
sub - section ( 1 ) of section 9 within the time allowed 
therefor under sub - section ( 3 ) of that section , the 
competent authority may order the person affected 
as well as any other person who may be in possession 
of the property to surrender or deliver possession 
thereof to the competent authority or to any person 
duly authorised by it in this behalf within thirty days 
of the service of the order . 


25. Provisions of the Act not to apply to certain 
properties held in trust . - Nothing contained in this 
Act shall apply in relation to any property held by 
a trust or an institution created or established wholly 
for public religious or charitable purposes if - 

(i) such property has been so held by such trust 
or institution from a date prior to the commen 
ment of this Act ; or 

( ii ) such property is wholly traceable to any 
property held by such trust or institution prior to 
the commencement of this Act. 


(2 ) If any person refuses or fails to comply with 
an order made under sub -section ( 1) , the competent 
authority may take possession of the property and 
may for that purpose use such force as may be neces 
sary 

( 3 ) Notwithstanding anything contained in sub 
-section ( 2 ), the competent authority may , for the 
purpose of taking possession of any property referred 
to in sub - section ( 1 ) , requisition the service of any 
police officer to assist the competent authority and it . 
shall be the duty of such officer to comply with such 
requisition . 


26. Power to make rules . - ( 1 ) The Central Go 
vernment may , by notification in the Official Gazette , 
make rules to carry out the provisions of this Act . 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : — 

( a ) the terms and conditions of service of the 
Chairman and other members of the Appellate 
Tribunal under sub - section ( 3 ) of section 12 ; 


A 


> 


TREE3.0mm 


104 


SERIES I No. 11 


not be made , the rule shall thereafter have effect 
only in such modified form or be of no effect , as the 
case may be; so , however , that any such modification 
or annulment shall be without prejudice to the vali 
dity of anything previously done under that rule. 


(b ) the powers of a civil court that may be 
exercised by the competent authority and the 
Appellate Tribunal under clause ( f) of section 15 ; 

( c ) any other matter which has to be , or may 
be, prescribed . 

( 3 ) Every rule made under this Act shall be laid , 
as soon as may be after it is : made, before each 
House of Parliament, while it is in session , for a 
total period of thirty days which may be comprised 
in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately 
following the session or the successive sessions afore 
said , both Houses agree in making any modification 
in the rule , or both Houses agree that the rule should 


27. Repeal and saving . 

( 1 ) The 
Smugglers and Foreign Exchange Mani 
pulators (Forfeiture of Property ) Ordi 
nance , 1975 , is hereby repealed . 

20 of 1975 . 
(2 ) Notwithstanding such repeal, anything done 
or any action taken under the Ordinance so repealed 
shall be deemed to have been done or taken under 
the corresponding provisions of this Act . 
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